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REMARKS 

Claims 21 to 42 are pending in the present application. 

The Examiner requires restriction to one of the following inventions: 

The Examiner requires restriction to one of the following inventions: 

Group I: claims 21 to 36, 40, and 42 drawn to a device for measuring 

pressure in a gas mixture; and 

Group II: claims 37 to 39, and 41 drawn to a sensing element for 

determining oxygen concentration in exhaust gas of an 
internal combustion engine. 

If Group I is elected, the Examiner further requires restriction between: 

Species I: assertedly corresponding to claims 21 and 34 to 36; and 
Species II: assertedly corresponding to claims 21 to 33, 40, and 42. 

While Applicants do not agree with the merits of this restriction requirement 
for the reasons explained below, Applicants elect with traverse Group I, Species I, 
corresponding to claims 21, and 34 to 36. 

Applicants traverse the requirement of restriction for the following reasons. 

Unity of Invention 

The present application is a national stage entry application of an International 
Patent Application, under 35 U.S.C. § 371. As stated in M.P.E.P. § 1896, restriction practice 
for such an application differs from one filed under 35 U.S.C. § 111, in that the former is 
subject to unity of invention practice under 37 C.F.R. § 1 .499 while the latter is subject to 
U.S. restriction practice under 37 C.F.R. §§ 1.141 - 1.146. Thus, the present application is 
not subject to U.S. restriction practice, but rather to unity of invention practice . 

Under a proper analysis, performed under unity of invention practice, the 
Office Action fails to establish that the claims are not "so linked as to form a single general 
inventive concept." PCT Rule 13.1. 

In this regard, the Office Action fails to establish lack of unity of invention 
since the Office Action has not identified any prior art considered with respect to any of the 
claims, has not indicated which features of the claims distinguish the claims over the prior 
art, and has not indicated whether a determination has been made that the claims of 
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Groups I and II and Species I and II do not share any special technical feature that 
distinguishes the claims over the prior art. 

In this regard, it is noted that unlike U.S. restriction practice, whether each of 
different claims includes technical features that the others of the claims do not have is 
irrelevant in a lack of unity analysis, except to the extent it is determined that the different 
claims do not share any of the same technical features. In order to make this determination 
with respect to two claims 'A' and 'B,' it must be determined that none of the features which 
distinguish claim 'A' over the prior art are included in claim 'B' and also that none of the 
features which distinguish claim 'B' over the prior art are included in claim 'A.' 

"A group of inventions is considered linked to form a single general inventive 
concept where there is a technical relationship among the inventions that involves at least 
one common or corresponding special technical feature . " M.P.E.P. § 1893.03(d) (emphasis 
added). That is, as long as at least one common special technical feature is shared among 
all of the claims, the claims must be considered as being directed to a single general inventive 
concept. 

Therefore, a determination of lack of unity cannot be made without first 
considering the relevant prior art, except where there is no subject matter which is common to 
all of the claims . Where there is any subject matter which is common to all of the claims, 
unity of invention is necessarily present, unless it is determined that the common subject 
matter does not distinguish the claims over the prior art. As explained in 
M.P.E.P. § 1850(11), only the case of "independent claims to A + X, A + Y, X + Y can be 
said to lack unity a priori [i.e., prior to considering the prior art,] as there is no subject matter 
common to all of the claims [since A is lacking in claim 3, X is lacking in claim 2, and Y is 
lacking in claim 1 . However, in] the case of independent claims to A + X and A + Y, unity 
of invention is present a priori as A is common to both claims." (Emphasis added.) 

Moreover, " fu/nity of invention has to be considered in the first place only in 
relation to the independent claims . . . and not the dependent claims . ... If the independent 
claims avoid the prior art . . ., no problem of lack of unity arises in respect of any claims that 
depend on the independent claims. In particular* it does not matter if a dependent claim 
itself contains a further invention ." Id. (emphasis added). 
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Application of the Rules to the Present Claims 

In the present application, the requirement for restriction between 
Groups I and II and the requirement for restriction between Species I and II are both 
improper. 

With respect to the requirement for restriction between Species I (claims 21 
and 34 to 36) and II (claims 21 to 33, 40, and 42), all of claims 22 to 36, 40 and 42 depend 
from a single independent claim 21 so that unity of invention is therefore necessarily present 
a priori, i.e., prior to consideration of any of the relevant prior art. Specifically, all of claims 
21 to 36, 40 and 42 share at least the technical features of independent claim 21, so that all of 
the claims share at least one "same or corresponding special technical feature." The Office 
Action has not identified any prior art that has been considered with respect to the claims. 
Specifically, the Office Action has not identified any prior art that renders the independent 
claim 21 not novel and obvious. 

Unity of invention is therefore necessarily present between all of claims 21 to 
36, 40 and 42, since whichever feature might distinguish independent claim 21 over the prior 
art is present in all of the presently pending claims. Since that feature is present in each of 
claims 21 to 36, 40 and 42, therefore all of claims 21 to 36, 40 and 42 are so linked as to 
form a single general inventive concept under PCT Rule 13.1. Therefore* with election of 
claim 21, no restriction between the dependent claims 22 to 36, 40 and 42 can be made 
based on a lack of unity of invention . 

That is, at least one common technical feature is shared by all of the present 
claims, since all of the technical features of claim 21 are included in all of its dependent 
claims. Therefore, that Species I and II might differ in that they may include different 
additional features that pertain to different ones of the described embodiments is irrelevant . 
Therefore, no restriction requirement of species can be made between any of claims 21 to 
36, 40 and 42 . 

With respect to the requirement for restriction between Groups I (21 to 36, 40, 
and 42) and II (claims 37 to 39, and 41), all of the claims share the following technical 
features of independent claim 21 : "an amperometric sensor that operates according to a 
limiting current principle, the sensor including two first electrodes mounted on a solid 
electrolyte, a direct voltage being applied to the electrodes, wherein one of the first electrodes 
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is shielded by a diffusion barrier; a measuring element configures to measure the limiting 
current flowing via the first electrodes as a measure of the gas pressure; and an arrangement 
configured to fix, at least during a pressure measuring phase, a mole fraction of a gas 
component drawn upon for the pressure measurement upstream of the diffusion barrier to a 
constant 100%." Therefore, all of the claims share at least one "same or corresponding 
special technical feature." The Office Action has not identified any prior art that has been 
considered with respect to the claims. Specifically, the Office Action has not identified any 
prior art that renders either of independent claims 21 and 37 not novel and obvious n view of 
the quoted sections which are included in both independent claims. Indeed, the Written 
Opinion of the International Searching Authority explicitly states that those features are novel 
and non-obvious, so that, absent any finding to the contrary, there necessarily is unity of 
invention between those claims which share the quoted technical features. 

Unity of invention is therefore necessarily present between all of claims 21 to 
42, since at least one same feature which may distinguish the claims over the prior art is 
present in all of the presently pending claims. Since that feature is present in each of claims 
21 to 42, therefore all of claims 21 to 42 are so linked as to form a single general inventive 
concept under PCT Rule 13.1. Therefore* no restriction between the present claims can be 
made based on a lack of unity of invention . 

That is, at least one common technical feature is shared by all of the present 
claims, since all of the technical features of claim 21 (quoted above) are included in all of the 
pending claims. Therefore, that Groups I and II might differ in that they may include 
different additional features is irrelevant . Indeed, the analysis provided in the Office Action 
(page 2) regarding the additional features present in the claims of Group I which are not 
included in the claims of Group II is irrelevant for a determination regarding unity. 
Therefore, no restriction requirement between any of claims 21 to 42 . 
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Stated simply, whether one claim includes features not included in another 
claim is irrelevant. The only relevant question is whether all of the claims share at least one 
technical feature. Since all of the present claims do share at least one common technical 
feature, therefore there is unity of invention. 

For all of the foregoing reasons, the Office Action fails to establish lack of 
unity of invention. 

Applicants respectfully request an early and favorable action on the merits. 


Respectfully submitted, 
/Aaron Grunberger/ 

Dated: June 10, 2010 By Aaron Grunberger, Reg. No. 59,210 for: 

Gerard A. Messina, Reg. No. 35,952 
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